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Counsel for elaimsnt: ‘ Richard Millan, Hsqe

PROPOSED DECTSTON

This claim‘agaiﬁst the Government-nf,Cuba, filed under Title V of.
the Tnterngtional Claims Settlement Act of 1949, as amended, in the
amount of $890,698.00, was bresenﬁed by THE AMERiGAN'AGRIGULTURAL
CHEMICAL COMPANY (NEW JERSEY) and is based upon the asserted loss of
its assets located in Cuba. bj

Under Pitle V of the International Claims Settlement Act of 1949
[78 State 1110 (1964), 22 UeS.Ce. §§1643-1643k (1964), as amended, T9
gtab. 988 (1965)], the Commission is given jurisdictibn over claims
of nationals of the United Stakes agains’c.'bhe Government of Cubé.-
Section 503(a) of the Achb provides that the Commission shall recelve
and determine in accordance with appllicable subsﬁantive law, ilncluding
internabional law, the amount and validity ofvclaims by nationals of
the Unitéd Statésiagainst the Government of Cuba arising since Janu-
ary 1, 1939 for |

losses resulbing from the nationalization, ex-
propriation, inbervention or other taking of, .
or special meagures directed against, property.
including any rights or inberests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United Shates.



Section 302(3) of the Act provides:

The: term 'property“ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and

- debts which are a charge on property which has '
been nationalized, expropriated, intervened, or
taken by the Governmment of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

" (a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F.R.
§531.6(d) (Supp. 1967).)

Section 502(1)(B) of the Act defines the term "national of the
United States" as:a corporsbion or other legal entity which is organized
under the laws of the Unlted Stebes, or of any Sbate, the District of
Columbia, or the Commomwsalth of Puerbo Rico, if nabursl perséms who-are
eltizens of the Unlted Stabes own, directly or indirectly, 50 per cenmbum
or more of the outstanding capltal sbtock or obher beneficial interest of
such corporabion or ewstity.

The record indicates that THE AMERTCAN AGRICULTURAL CHEMICAL COMPANY
was organized In the Sbate of New Jerssy, and that prior to October 21,
1963, all of its outstanding stock was owned by American Agricultumal
Chemlcal Company of Delaware. The record furbher indicates that since.

- Ogtober 21, 1963, the stock of claimant corporation has been held by
Continental Oil Company, which is also a Delaware corporation. No
statements by officers of American Agriculfurél Chemical Company of
Delaware, or of the Continental 0il Company have been submitted con-
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cerning the United States nationality of those companies, albhough
the Commigsion has suggested the submission Qf'such documentaﬁian;

. Claimant asserbs that it was the owner of feal prqpertY: pere-
sonal property, merchandise inventories, cash, and bank écgounts
having a total value of $890,698.00, and that the subject assebs
were taken by the Government of Cuba on October 14, 1960. In sup~
port, claimant has submitted coples of Cuban‘laws and resplutions,
and a copy of a "deed", whereby the administration of its properties.
wae transferred to a Cuban nationsl. |

By the Commission's lethter of October 13, 1967, claimant, through

‘counsel, wae advised as to certain specific evidence proper for sub-

mission to subsbanbtiate this claim under the Act; namﬁiy, (1) proof
of 50% ownership by United States natioﬁals-at all pertinent times
in all involved companies; (2) a statement setting forth the per-
centbage of sbockholders'! inberegbs held in such companies‘by.United
Shabes nablonals on May 27, 1967 (the date of £iling); (3) informan
tlon and evidence as to the liabillities of claimant corporation, as
well as proof of the value of the claimed assets In Cuba, including
copies of balance sheebs prepared prior to the date of losse

On February 12, 1968, claimant, through counsel, was provided
with addltionsl mgberial coﬁt&ining suggesblons to agsight in docuw
menting the claim. On April 9, 1968, claimant, through counsel,
was invited to submit the necessary evidence within 45 days, and
clalmant was'informed that, sbsent such evidence, 1t might become
necesgsary to determine the claim on the basis of the present record,
Claimant or couhsel hag not responded to the correspondence of the
Commiseion, and the suggested evidence has not been submitted in

support of the claim.
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The Commission £inds thab claimant has nob me the burden. of

JETTTY
SR,

proof,. in that it has_failed-to‘eStablish 148 eligibllity under
Title V of the Act, with respect to any rights and lnterests in
property which was nebionelirzed, expropristed or otherwise taken
by the Goverament of Gubz. - Accordingly, thls ~lalm is hereby
denied. - The Commisslon deems it unnecessary to determine obher
elements of the claim.

- Dated ab Washingbon,»DQ-C-,

and entered.as the Proposed
Declsion of the Commission

- hUG 29 168

“Theodore Jaite, commissioner

OL“‘W g\wg,_r

Sidney Freidoerg, Gormisglionsy

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.; 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) ,
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